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CLAIM AMENDMENTS: 



L (currently amended) A post-harvest treatment method for the suppression of 
biological infestation and subsequent rot in harvested crops comprising applying 
to the harvested crop a formulation [fcorap rising]] consisting essentially of a 
mixture of (a) a wax selected from the group consisting of paraffin, 
microcrvstaUine. beeswax, alpha olefin, polyethylene wax, and mixtures thereof 
and (b) an elastomer selected from the group consisting of natural rubber., 
synthetic rubbe r, ethylene vinyl acetate, atactic polypropylene, neoprene 
(isoprene>, and mixtures thereof , with the proviso that said formulation after 
applied to at least a portion of said crop, will provide a substantially solid sealing 
layer which exhibits elasticity and flexibility over a temperature range of from 
about 38 degrees Fahrenheit to about 120 degrees Fahrenheit, and said sealing 
layer reduces the incidence and severity of rot by sealing in moisture and 
reducing the amount of oxygen available to support fungal growth. 

2. {cancelled) The process as set forth in claim 1 wherein said wax fe selected from 
the group consisting of paraffin, nucrocrystalline, beeswax, Fischer-Tropsch, 
alpha olefin, polyethylene wax, and mixtures thereof. 

3. (cancelled) The process set forth in claim 1, whenever said elastomer is selected 
from the group consisting of natural rubber, synthetic rubber, ethylene vinyl 
acetate, atactic polypropylene, neoprene (isoprene), and mixtures thereof. 

4. (original) The process as set forth in claim 1, wherein said wax is present in said 
formulation in the range of from about 10% by weight to about 99% by weight 
based on the total weight of the formulation. 

5. (original) The process as set forth in claim 1, wherein said elastomer is present in 
said formulation in the range of from about 1% by weight to about 90% by 
weight based on the total weight of the formulation. 

6. (original) The process as set forth in claim 1 5 wherein the formulation is used for 
the post-harvest treatment of said crop and is applied thereto by dipping or 
spraying at least a portion of said crop with the formulation. 
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7. (original) The process as set forth in claim 1, wherein said crop is a fruit, flower 
or vegetable. 

8. (original) The process as set forth in claim 1, wherein said crop is a banana, 
plantain or pineapple. 

9. (original) The process as set forth in claim 1 wherein said formulation is a 
mixture of paraffin and micro crystalline wax and synthetic rubber or a mixture 
of atactic polypropylene and paraffin and microcrystalline wax. 

ID. (cancelled) A composition of matter useful for treating harvested crops in order 
to reduce infestation thereof, which composes a mixture of (a) wax and (b) 
elastomer, with the proviso that said mixture, after applied to at least a portion 
of said crop, will provide a substantially solid, non-sticky barrier layer which 
exhibits elasticity and flexibility over a temperature range of from about 38 
degrees Fahrenheit to about 120 degrees Fahrenheit. 

11. (cancelled) The composition as set forth in claim 10, wherein said wax is selected 
from the group consisting of paraffin, microcrystalline, beeswax. Fischer- 
Tropsch, petrolatum, alpha olefin, polyethylene wax, and mixtures thereof. 

12. (cancelled) The composition as set forth in claim 10, wherein said elastomer is 
selected from the group consisting of natural rubber, synthetic rubber, ethylene 
vinyl acetate, atactic polypropylene, neoprene (isoprene), and mixtures thereof. 

13. (cancelled) The composition as set forth in claim 10, wherein said wax is present 
in said mixture in the range of from about 10% by weight to about 99% by 
weight based on the total weight of the mixture. 

14. (cancelled) The composition as set forth in claim 10, wherein said elastomer is 
present in said mixture in the range of from about 1% by weight to about 90% 
by weight, based on the total weight of the mixture. 

15. (cancelled) The composition as set forth in claim 10, wherein said mixture is 
paraffin and microcrystalline wax and butyl rubber or a mixture of 
microcrystalline wax, paraffin and atactic polypropylene. 
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Claims presently pending in the case are claims 1, 4-9; claims 2, 3, and 10-15 have 
been cancelled without prejudice. 

In the Second Office Action, claim 2 was rejected under 35 USC 1 12 as being 
indefinite for use of the phrase "Fischer-Tropsch". This claim 2 has been cancelled and hence 
the rejection is a moot point. 

In the Second Office Action, claims 1-4, 6 and 7 were rejected under 35 USC 102 (b) 
as being anticipated by Dittmar (US 2,232,595). First it should be noted that the composition 
set in the pending claims now utilizes the term "consisting essentially of and thus rules out 
any major ingredient and as that term is presently defined by present patent case law. In the 
Dittmar patent, his invention is directed to a composition which consists of a wax and a 
polymeric derivative of methacrylic acid. The said polymer is dissolved in the wax and then 
the material is coated on e.g. paper objects. This Dittmar material is not the unique 
formulation presently set forth in the amended claims, much less does Dittmar disclose the 
characteristics thereof such as flexibility thereof over the stated temperature range and the end 
use as suppression of biological infestation in post harvested crops such as bananas. 
Reconsideration of this rejection is respectfully requested. 

In the Second Office Action, claim 5 was rejected under 35 USC 103 (a) as being 
unpatentable over Dittmar {US 2,232,595). First it should be noted that the Dittmar 
composition is mainly a two component system of wax and the stated polymer. While Dittmar 
states in lines 73, page 2, etc that other ingredients maybe added to further modify the 
characteristics of his invention, this teaches away from the present invention two component 
formulation, i.e. Dittmar would have to eliminate the stated polymer in order to try to derive 
the present invention. There is no teaching to this effect in Dittmar and the rearrangement of 
Dramar' s composition to try to arrive at the present invention is hindsight and not a criteria 
for determining patentability. Reconsideration of this rejection is respectfully requested. 
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